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PROGRAM 
Fifth Annual Meeting 


First Business Session 


9:30 A.M. Thursday, September 27, 1934. Meeting called to order by Walter R. 
McFarland, President. 


. Address of Welcome. 
Major Chester L. Fordney, Representing Century of, Progress. 
2. Address by Walter R. McFarland, President, Association of Practi- 
tioners before the Interstate Commerce Commission. 


3. Report of Committee on Nominations, J. Carter Fort, Chairman. 
4. Reports made by: 


Secretary (announcements, etc.) 

Treasurer 

Chairman, Executive Committee. 

Monthly Luncheon Committee, H. D. Driscoll, Chairman. 


5. Address by Henry A. Gardner, President, Chicago Bar Association 
on “History and Functions of Bar Associations.” 


12:00 Noon—Group Luncheon, Grand Ballroom, Palmer House. = 
Address by Ralph E. Heilman, Dean, Northwestern University School 
of Commerce on “Economic Planning, Is It Workable.” 


Second Business Session 
2:00 P. M., September 27th. Meeting called to order by President McFarland. 


1. Reports by following Committees: 


Membership, Joseph C. Colquitt, Chairman. 
Special Committee on Changes in Interstate Commerce Law Relat- 
ing to Procedure, August Gutheim, Chairman. 
Education for Practice, Leslie Craven, Chairman. 
Professional Ethics and Grievances, R. Granville Curry, Chairman. 
Adjournment. 


ANNUAL SUPPER DANCE 
(Informal) 
9:15 P. M. September 27th. 
Good Music—Special Entertainment. Bring the Ladies. 


Third Business Session 


9:30A. M., Sheol September 28, 1934. Meeting called to order by 


President 
McFarland. 


1. Vote on Officers for Coming Year. 
2. Address by Ralph Budd, President, Chicago, Burlington & Quincy 
Railroad. 
3. Reports by following Committees: 
Procedure, Ernest S. Ballard, Chairman. 
Printing & Publicity, George T. Bell, Chairman. 
Memorials, A. M. Corp, Chairman. 
4. New Business: 


Adjournment. 


Afternoon, September 28th. 


Golf Tournament to be held at Lincolnshire Country Club. The charges for 
greens fee and transportation to and from the Club will be $2.35 per person. 
Trophies will be awarded. 
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The Fourth Section of the Interstate Commerce Act 
By E. L. Beacu 


N THE past year or so there has been agitation for a change or modifi- 
eation of the long-and-short-haul clause of the fourth section of the 
Interstate Commerce Act. There are some who advocate its outright 
repeal; others are in favor of its modification in certain respects, while 
still others would have the fourth section made more rigid than it is at 
the present time. 

In a recent report to Congress (Senate Document No. 152, 73rd Con- 
gress, 2nd session) the Federal Coordinator of Transportation recom- 
mended to Congress that the fourth section be changed by eliminating 
the amendments made by the Transportation Act of 1920, thus restoring 
this section to the status which existed from 1910 until the Transporta- 
tion Act became effective. 

Arguments pro and con as to whether there is public advantage in 
retaining in the Act section 4 as it existed during this period are stated 
in the Coordinator’s report in this language : 


‘‘The fact stressed by the railroads is that the other agen- 
cies are now free, to a considerable extent, to charge such rates as 
they see fit. This is one side of the picture, and this report reecom- 
mends that it be changed. The other side is that the railroads, as 
has already been indicated, have certain potent advantages in com- 
peting with other agencies.”’ 


* * * * * * * % 


‘*But if there should be restraints on competition, the question 
still remains whether a section 4 such as has existed since 1910 is 
necessary for this purpose. It is true that the Commission could 
exercise a very considerable measure of control under section 3 and 
its power to fix minimum rates, coupled with its power to suspend 
rate changes; However, the forms of discrimination against which 
section 4 is directed are particularly flagrant forms which tend to 
arouse acute public dissatisfaction. The history of the section and 
the fact that most States have similar provisions in their statutes, 
and sometimes even in their constitutions, is evidence that this is so. 
Section 4, as it has existed since 1910, gives the Commission a wider 
discretion and more flexible means of dealing with sueh discrimina- 
tions and restraining the competition which gives rise to them than 
it would otherwise possess.’ 


It will not be the purpose in this article to take either side of the 
question. The object will be to trace the history of the section and to 
present something of its underlying theory. 

The charging of less for long hauls than for shorter hauls to or from 
intermediate points on the same line or route, is one of the practices 
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which created the sentiment which led to the passage of the Act to Regu- 
late Commerce of 1887, and section 4 of that Act was designed to subject 
such long-and-short-haul departures to regulation. For convenience 
‘there is quoted in the margin section 4 as it now reads. If one will read 
only such portion of the section as is in regular type he will have, sub- 
stantially, the fourth section as it was when included in the aet passed 
in 1887. The section has been twice amended; in 1910 by the Mann- 
Elkins Act, which amendments are indicated by bold-faced type, and 
again by the Transportation Act of 1920, which amendments are indi- 
eated by capital letters. 


SECTION FOUR 


(1) That it shall be unlawful for any common carrier subject to the 
provisions of this Act to charge or receive any greater compensation in the 
aggregate for the transportation of passengers, or of like kind of property 
*(under substantially similar circumstances and conditions), for a shorter 
than for a longer distance over the same line or route in the same direction 
the shorter being included within the longer distance, or to charge any 
greater compensation as a through rate than the aggregate of the intermedi. 
ate rates subject to the provisions of this Act, but this shall not be construed 
as authorizing any common carrier within the terms of this Act to charge or 
receive as great compensation for a shorter as for a longer distance; Pro- 
vided, That upon application to the Commission such common carrier may in 
special cases, after investigation, be authorized by the Commission to charg: 
less for longer than for shorter distances for the transportation of passen- 
gers or property; and the Commission may from time to time prescribe the 
extent to which such designated common carrier may be relieved from the 
operation of this section; BUT IN EXIERCISING THE AUTHORITY CONFER- 
RED UPON IT IN THIS PROVISO THE COMMISSION SHALL NOT PER- 
MIT THE ESTABLISHMENT OF ANY CHARGE TO OR FROM THE MORE 
DISTANT POINT THAT IS NOT REASONABLY COMPENSATORY FOR 
THE SERVICE PERFORMED; AND IF A CIRCUITOUS RAIL LINE OR 
ROUTE IS, BECAUSE OF SUCH CIRCUITY, GRANTED AUTHORITY TO 
MEET THE CHARGES OF A MORE DIRECT LINE OR ROUTE TO OR 
FROM COMPRTITIVE POINTS AND TO MAINTAIN HIGHER CHARGES 
TO OR FROM COMPETITIVE POINTS AND TO MAINTAIN HIGHER 
CHARGES TO OR FROM INTERMEDIATE POINTS ON ITS LINE, THE 
AUTHORITY SHALL NOT INCLUDE INTERMEDIATE POINTS AS TO 
WHICH THE HAUL OF THE PETITIONING LINE OR ROUTE IS NOT 
LONGER THAN THAT OF THE DIRECT LINE OR ROUTE BETWEEN 
THE COMPETITIVE POINTS; AND NO SUCH AUTHORIZATION SHALL 
BE GRANTED ON ACCOUNT OF MERELY POTENTIAL WATER COMPE- 
TITION NOT ACTUALLY IN EXISTENCE: And Provided further, That 
rates, fares, or charges existing at the time of the passage of this amenda- 
tory Act by virtue of orders of the Commission or as to which application 
has theretofore been filed with the Commission and not yet acted upon, shall 
not be required to be changed by reason of the provisions of this section unfil 
the further order of or a determination by the Commission. 

(2) Wherever a carrier by railroad shall in competition with a water 
route or routes reduce the rates on the carriage of any species of freight to 
or from competitive points it shall not be permitted to increase such rates 
unless after hearing by the Commission it shall be found that such proposed 
increase rests upon changed conditions other than the elimination of water 
competition. 

Note: Bold face type indicates 1910 amendments. Capitals indicate 
1920 amendments. 
*Omitted by 1910 amendment. 
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The fourth section, as enacted in 1887, was dominated by the phrase, 
‘under substantially similar cireumstanees and conditions.’’ At first it 
was assumed by the Commission as well as by the carriers that this re- 
ferred to the transportation itself rather than to the conditions surround- 
ing the transportation service rendered at the nearer and at the more 
distant point. Under this conception the Commission was overwhelmed 
with applications, and it finally announced that, so far as competition 
of rail carriers with carriers not subject to the Act was concerned, the 
carrier could, if the competition was of controlling force, meet that com- 
petition without first applying to the Commission. In other words, the 
earrier could act on its own initiative because of the dissimilarity of 
circumstances and conditions. So far as competition with carriers sub- 
ject to the Act was concerned, i. e., railroad competition, it was held that 
it was necessary to first secure relief from the Commission. And the 
Commission subsequently held that it was seldom that railroad compe- 
tition could create such a dissimilarity of circumstances and conditions 
as to validate departures from the long-and-short-haul clause as would 
permit it to grant relief. Eventually certain carriers in the Southeast 
took a case to the Supreme Court (J. C. C. vs. Alabama Midland Raal- 
way Company, 168 U.S. 144) which held that competition between car- 
riers subject to the Act created such a dissimilarity of circumstances 
and conditions as to validate departures from the long-and-short-haul 
clause. The result of that decision was practically to nullify the original 
fourth section, and from about 1897 until 1910 the Commission pro- 
ceeded for the most part as though the fourth section had been elimi- 
nated from the Act. 

In response to publie agitation the Mann-Elkins Act of 1910 was 
passed, striking out the words, ‘‘under substantially similar cireuwm- 
stances and eonditions.’’ The long-and-short-haul clause as thus 
amended came before the Supreme Court for review in Intermountain 
Rate Cases, 234 U. S. 476, and the court held that the effect of the 
amendment was to shift the powers conferred by the section as it origi- 
nally stood, in that it took ‘‘from the carriers the deposit of power prev- 
iously lodged in them”’ and vested ‘‘it in the Commission as a primary 
instead of a reviewing function.’’ 

The amendments passed in 1920 were three in number: first, the 
so-called reasonably compensatory provision; second, the equi-distant 
clause, and finally, the provision that relief should not be granted on ac- 
count of merely potential water competition not actually in existence. It 
should be stated here that these amendments conformed to principles 
that the Commission had theretofore undertaken, in its own discretion, to 
apply. The difficulties with respect to the first two of these amendments 
are referred to in the report of the Federal Coordinator and in more 
detail in Transcontinental Cases of 1922, 74 1. C. C. 48, and Commodity 
Rates on Lumber and Other Forest Products, 151 1. C. C. 763. . 

Let us now look at what may be called the underlying theory or 
philosophy of section 4. ) 
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As early as 1893, the Commission, as then constituted, in its annual 
report for that year had this to say of section 4: 
‘*The long and short haul principle is nothing more than an 
extension to places of the rule forbidding unjust discrimination be- 
tween persons.’’ 


At about the same time, in a formal ease, McClelen vs. Southern 
Railway, 6 I. C. C., 588, at page 599, the Commission said : 


‘“‘The exaction, without lawful excuse, of a greater compensa- 
tion in the aggregate for a shorter than for a longer haul over the 
same line in the same direction, the shorter being included in the 
longer, which is forbidden by Section 4 of the Act to Regulate Com- 
merce, is only a form of unjust discrimination or undue preference, 
to which, it seems, Congress desired to call particular attention be- 
cause of its prevalence in certain sections of the country.’”’ 


After the 1910 amendment, which, as previously stated, removed 
from the carriers the deposit of power formerly reposed in them and 
placed it with the Commission as primary instead of a reviewing fune- 
tion, the Commission considered and construed the amended Fourth 
Section at great length in Railroad Commission of Nevada vs. Southern 
Pacific Company, 21 1. C. C. 329. There is such an excellent discussion 
of the principles that underlie Section 4 in that decision that quotation 
at length therefrom is justified. After referring to and quoting from 
the report of the Senate Committee headed by Senator Cullom, which 
reported the original Act to Regulate Commerec, the Commission pro- 
ceeded : 


‘*Being, therefore, of the mind that there should be such a 
general rule, subject, however, to proper exceptions, the Cullom re- 
port suggested this Section Four: 

** *Section 4. That it shall be unlawful for any common ear- 
rier subject to the provisions of this Act, to charge or receive any 
greater compensation in the aggregate for the transportation of pas- 
sengers or property for a shorter than for a longer distance over the 
same line in the same direction, and from the same original point of 
departure, if such greater charge for a shorter distance constitute an 
unjust discrimination ; but such greater charge for a shorter distance 
shall be presumptive evidence of unjust discrimination, which may, 
however, be rebutted by the common carrier.’ ’’ (Italics supplied) 


Then the Commission proceeds : 


‘‘The language of this first paragraph reveals the philosophy 
upon which this section was originally based. The Congress is eon- 
tinuing its declaration of antagonism to unjust discrimination. This 
provision is not a distinct and separable part of the Act; it is but 
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one declaration or pronouncement as to what Congress regards as 
inimical to publie policy. Instead of allowing this kind of diserimi- 
nation to remain in obscurity as others are, the law separates and 
distinguishes it by naming it. To charge more for the shorter haul 
over the same line shall be presumptive evidence of unjust discrimi- 
nation, and the burden is east upon the earrier justifying a condi- 
tion which is prima facie unlawful and unjust.’’ 


Finally, in East Tennessee Railway Company vs. Interstate Com- 
merce Commission, 181 U. S. 1, the Supreme Court had this to say about 
the Fourth Section: 


‘*But the long and short haul clause is only one of the specific 
provisions employed for the general purpose of the Act. The Third 
Section underlies the Fourth and supplies the principles on which it 
rests; es 


To recapitulate briefly, it is fair to say that, generally speaking, the 
Commission and the court precedents support the proposition that the 
long-and-short-haul provision of the Fourth Section is directed to a form 
of unjust discrimination or undue preference ; that Section 3 supplies the 
underlying principle upon which Section 4 rests, and that the primary 
difference between Section 3 and Section 4 is that under section 3 there is 
no presumption that the carrier is violating the law, while under Section 
4 of the Act there is created a rebuttable presumption that disecrimina- 
tion exists, and the burden is cast upon the carrier to show the Commis- 
sion that this is not the ease. 





Documents for Distribution 


Amendments and Supplements to Rules of Practice before the Inter- 
state Commerce Commission are now available in pamphlet form, revised 
as of September 1, 1934. Copies may be obtained from the office of the 
Executive Secretary upon payment of Se in postage to cover the cost. 





Harry Slattery, able aide of Secretary Ickes, talking on the tele- 
phone: 

‘*Operator, get me John N. Garner.’’ 

Telephone Operator : ‘‘Who?’’ 

Slattery : ‘‘The Vice President.’’ 

Operator : ‘‘ What company is he vice president of ?’’ 











Changes in Rules of Practice Before the I. C. C. 


HE various changes in the interstate commerce act made by the emer- 

gency railroad transportation act, 1933, and by the communications 
act of 1934, have required the revision of a number of the Rules of Prac- 
tice before the Commission. These changes, with certain additional 
modifications of the existing rules deemed desirable, have been directed 
by order of the Commission today, to become effective September 1, 1934, 
and are incorporated in a pamphlet entitled ‘‘ Amendments and Supple- 
ments to the Revision of September 1, 1932, of the Rules of Practice be- 
fore the Commission in proceedings under the Interstate Commerce Act 
and Related Acts, with Approved Forms.’’ 

The repeal of provisions for the recapture of excess income of car- 
riers, and the transfer of jurisdiction over transmission companies to the 
Federal Communications Commission, have necessitated striking out ref- 
erence to those subjects in a number of rules. 

Certain changes of a formal character or which merely correct typo- 
graphical or clerical errors in the former edition, require no special 
mention. 

Attention is directed to the following : 

Rule II (a), relating to ethical standards of conduct of persons ap- 
pearing before the Commission substitutes ‘‘must conform in such pro- 
ceedings’’ for ‘‘in such proceedings must conform’’ in the third sentence. 

Rule X (c), relating to calling for further evidence, which formerly 
applied only in certain classes of cases, has been made general. 

Rule X-A (a) relating to the selection of cases to be conducted 
under the shortened procedure, has been modified by providing that the 
consent of the parties will carry authority for the Commission, in its 
discretion, to assign the proceeding to an individual Commissioner or 
board of employees, under section 17 (6) of the act. 

Rule XIII, relating to documentary evidence: Paragraph (d) has 
added thereto the following sentence : ‘‘ Whenever practicable, the part- 
ies should interchange copies of exhibits before or at the commencement 
of the hearing.’’ Paragraph (e) has added thereto the following : ‘‘ Ex- 
hibits should be limited to statements of fact relevant and material to 
the issue, which can be shown in that form better than by oral testimony. 
They should not be argumentative.’’ 

Rule XV, relating to applications for further hearings, rehearings, 
ete.; Paragraph (c), the final sentence now provides for specification of 
changes proposed in rates, ete. held by outstanding orders, and the rea- 
sons therefor. 

Rule XVIII-A, relating to applications under the Inland Water- 
ways Corporation Act: Paragraph (b) 7 has been modified to provide 
also for petitions for suspension of the Commission’s findings. 

Rule XIX-A, relating to proceedings in finance cases: the characte 
of cases embraced in the designation of finance cases has been adjusted 
to conform to changes in the law. Im line with such changes, Rule 
XIX-B, relating to applications to consolidate railways and procedure 
thereon, and Rule XIX-C, relating to excess income eases, have been 
repealed in entirety. 
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REPORT OF THE 





Committee on Professional Ethics and Grievances 


T THE last annual meeting of the Association on October 19, 1933, 
it was voted to refer back to the committee on Professional Ethics and 
Grievances for further consideration the report of that committee recom- 
mending a change in Canon 40, entitled ‘‘ Retirement from Public Em- 


ployment,”’ 


of the Code of Ethies of the Association. 


For convenience the present Canon, the proposed Canon, and the 
similar Canon of the American Bar Association are set forth as follows: 


Canon 40 
(As at present) 


A practitioner should 
not accept employment as 
an advocate in any mat- 
ter upon the merits of 
which he has _ previously 
acted in a judicial or 
quasi-judicial capacity. Nor 
should he, having once 
held public office or hav- 
ing been in the public em- 
ploy, after his retirement 
accept employment in con- 
nection with any matter 
which he has investigated 
or passed upon in a judi- 
cial or quasi-judicial ca- 
pacity while in such office 
or employ. 


The last committee 
proposed Canon 40: 


Canon 40 


(As proposed in last com- 
mittee report) 


A practitioner should 
not accept employment as 
an advocate or adviser in 
any case or specific pro- 
ceeding involving issues 
upon the merits of which 
he has previously acted in 
a judicial or quasi-judicial 
capacity. Nor should he, 
having once held public 
office or having been in 
the public employ, accept 
employment within three 
years after his retirement 
in connection with any 
matter or issue that was 
involved in a general in- 
vestigation in which he 
participated in a judicial 
or quasi-judicial capacity 
while in such office or 
employ. 


Canon 40 


(Of American Bar 
ciation) 


Asso- 


A lawyer should not ac- 
cept employment as an 
advocate in any matter 
upon the merits of which 
he has previously acted in 
a judicial capacity. 

A lawyer, once having 
held public office or hav- 
ing been in the public em- 
ploy, should not after his 
retirement accept employ- 
ment in connection with 
any matter which he has 
investigated or passed up- 
on while in such office or 
employ. 


report sets forth the following in support of the 


‘‘The Committee is of the opinion that so far as specific cases 
or proceedings are concerned the rule as to participation therein by 
a man formerly in public office or employment should be the same 
as that applied in the legal profession, viz, a man who has partici- 
pated in a specific case or proceeding as a judicial or quasi-judicial 
officer should not thereafter participate in it in any other capacity. 
But with respect to general investigations, such as are conducted by 
the Commission, it seems fair to the Committee that the above rule 


should not apply ; 


and that after a man has been out of public em- 


ployment for a reasonable length of time he should not be barred 
from taking a case merely because some phase of the same matter 
was one of the multitudinous issues involved in a general investiga- 
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tion in which he participated in some public capacity. The time 
limitation in the proposed Canon would effectively prevent any 
person from leaving the Commission for the purpose of becoming 
an advocate or adviser in a pending investigation. In the adminis- 
‘tration of the proposed Canon some questions might arise as to 
what constituted a specific case or proceeding; but this Committee 
is of the opinion that as a practical matter such determination would 
not involve such diffieulty.’’ 


The Executive Committee of the Association recommended adoption 
of the proposed Canon but with the words ‘‘involving issues’’ omitted. 
During the debate on the report at the last annual meeting of the Asso- 
ciation the words ‘‘involving issues’’ were criticized as ‘‘confusing’’ and 
susceptible of so broad an interpretation as to preclude, for example, par- 
ticipation in a grain case if the practitioner had, while with the Com- 
mission, handled any grain case whatever, regardless of whether practi- 
eally the same questions were involved. After considerable discussion 
of the proposed Canon it was voted, as above indicated, to refer the 
report back to this Committee. 

This Committee has given the entire matter careful consideration. 
It has obtained from Mr. John C. Bills, former chairman of the com- 
mittee, further explanation of the proposed Canon 40, and has corre- 
sponded with Mr. Charles A. Boston, Chairman of the Committee of the 
American Bar Association, which recommended Canon 36 of that Asso- 
ciation, the Canon after which Canon 40 here under consideration was 
modeled. Consideration has also been given to the opinions of the Com- 
mittee on Professional Ethics and Grievances of the American Bar As- 
sociation in respect to the application of opinions concerning proper pro- 
fessional condugt ; to regulations of Treasury Department (Department 
Cireular No. 230) governing enrollment and disbarment of attorneys and 
other persons representing claimants before the Treasury Department, 
including the Bureau of Internal Revenue; and to the debates reported 
in the first annual report of the Practitioners Association (p. 52-62) in 
respect to the adoption of the present Rule 40. Informal discussion has 
also been had with practitioners before and with representatives 
of the Commission. 

In Opinion 26 of the Professional Ethies and Grievances Committee 
of the American Bar Association, the committee said: 


‘Tt is the committee’s opinion that the second paragraph cf 
the Canon (No. 36) was intended to forbid a lawyer accepting pri- 
vate legal employment in any matter involving the same facts as 
were involved in any specifie question which he had previously in- 
vestigated while in public office or public employ as a lawyer, 
whether the same or different parties are concerned. No one would 
question the propriety of this statement if the prior employment 
had been a private one. No sound reason urges a different view 
when such employer is the public. The confidential relationship 
obtains as clearly in the one case as in the other. 
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In Opinion 37 that committee expressed the opinion that an attorney 
could not properly accept employment in connection with a title which 
he previously investigated and reported on while in Public employ as an 
examiner of titles, irrespective of the perfunctory nature of his services 
in connection with the matter or the length of time intervening between 
it and later employment. The Committee cited with approval Opinion 
26 above quoted and in explanation of it said: 


‘‘The basis of this decision was that as a public legal official he 
was acting for the state, and he should not later accept any private 
employment in the same matter (whether for or against his former 
opinion or position), on account of the manifest possibility that his 
action as a public legal official might be influenced (or be open to 
the charge that it had been influenced) by the hope of later being 
employed privately either to uphold or upset what he had done.’ 


In the light of the investigation and study above referred to, the 
committee now recommends that Canon 40 be amended to read as 
follows: 


‘*A practitioner, having once held public office or having been 
in the public employ, should not after his retirement, accept em- 
ployment as an advocate or adviser in the same proceeding or as to 
the same, or substantially the same, facts as were involved in any 
specific question which he investigated or passed upon in a judicial 
or quasi-judicial capacity while in such office or employ, whether 
the same or different parties are concerned.”’ 


It will be noted that the proposed Canon follows closely the present 
Canon. However, since in the present Canon the first and second sen- 
tences overlap to a considerable extent in the ideas expressed it was 
thought advisable to omit the first sentence and elaborate somewhat on 
the second sentence. 

With a view to utilizing the experience of the American Bar Asso- 
ciation there has been written into the proposed rule a more specific 
description of the questions and facts as to which the practitioner would 
be precluded from accepting employment after retiring from public 
service. It will be noted from Opinion No. 26 above quoted that a rather 
concrete and definite statement has been formulated and this is sub- 
stantially incorporated in the proposed Canon 40. 

While perhaps not necessary in view of the broad language used, 
it was thought desirable specifically to provide that an ‘‘adviser’’ as 
well as an ‘‘advocate’’ would come within the prohibition of the pro- 
posed Canon. 

The committee felt that there should be an express provision against 
acceptance of employment by a practitioner in the same proceeding in 
which he had acted in a judicial or quasi-judicial capacity while with 
the Commission. In other words, even though changed conditions may 
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conceivably permit employment of the practitioner but for this express 
provision, it seems contrary to the best standards that a practitioner 
should ever accept employment in the very proceeding in which he has 
previously taken part in a judicial or quasi-judicial capacity while in 
the employ of the Commission. 


The rule as suggested would seem to cause no hardship on those f 
leaving the Commission, whether it be construed as having reference to 
general investigations or other cases, and appears to provide reason- m 
able safeguards against unethical conduct. pi 
Ww 
R. GRANVILLE Curry, Chairman 3 
Ep. B. Byars 
ALEXANDER H. ELDER te 
Leo E. GoLDEN = 
F. A. LELAND st 
L. 8S. McInryrRE 
W. W. Manxer L 


J. P. PLUNKETT 
JONAS WAFFLE 








REPORT OF THE 


Committee on Membership 


T THE time of the last Annual Meeting, the Association had a mem- 

bership of 1441, including 13 life members. During the year ten 
members have died, 65 have resigned, 97 have become delinquent in the 
payment of dues and 45 persons have become members. 32 delinquents 
were re-instated, resulting in a net membership of 1346 as of August 
31, 1934. This is a loss of 95 members over last year. 

Every effort has been made by personal visits and by correspondence 
to secure new members. It is believed there is a fertile field for new 
members in the larger cities where industrial traffic managers and inter- 
state commerce practitioners, lawyers and non-lawyers, are centered. 

One way of getting contact with such parties is through monthly 
luncheons of the practitioners such as have been held in Washington 
during the last year, to which non-members have been invited. Another 
way is by joint meetings of members of the Association with Traffic 
Clubs, such as will be held at the forthcoming meeting in Chicago. 

From our experience during the past year it is believed that many 
new members could be obtained if a small sub-committee, consisting of 
say three members, could be appointed in each of the larger cities to 
contact eligible practitioners and interest them in the Association and 
the advantages of membership therein. If this requires any change in 
the Constitution or By-Laws of the Association, it is recommended such 
ehange be made. 


Respectfully submitted, 


JosePH C. Cotquirt, Chairman, 
CHARLES ELMQUIST 

JOSEPH ESHELMAN 

CHARLES J. Faca 

M. Carter HA 

C. E. Hocustepier 

F. A. LEFFINGWELL 

GrorGE RAUTENBURG 

D. W. Tromas. 





Caricatures of I. C. C. Commissioners 


You will find enclosed with this JourNAL a strip containing eleven 
caricatures of the I. C. C. Commissioners. These have appeared recently 
in The Washington Post and we feel that they will be enjoyed by our out- 
of-town members. 
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REPORT OF THE 


Committee on Printing and Publicity 


A‘ THE last Annual Convention of the Association, it was decided to 
discontinue the issuance of the Quarterly Bulletin and the leather 
bound Annual Report, and to substitute in lieu thereof a monthly pub- 
lication to be known as the I. C. C. Practirioners’ JOURNAL. Pursuant 
to this action, nine issues of the JourRNAL have been published, the first 
two issues under the direction of a special committee appointed by tlie 
President and the remaining issues under the supervision of the stand- 
ing Committee on Printing and Publicity. The aggregate net cost to 
the Association of printing and distributing the eight issues from No- 
vember, 1933 to and including June, 1934, and a separate membership 
directory was $1412.85, whereas the average aggregate cost of the 
Quarterly Bulletin and former Annual Reports had been about 
$2400.00. In addition, your Committee is advised that the JouRNAL 
has been an important influence in retaining the membership, as well 
as acting as a factor in retarding resignations. Delinquents have shown 
an inclination to restore their membership and we feel that the JouRNAL 
deserves some credit for this fact. Your Committee also feels that the 
JOURNAL has been a potent means of reviving interest in the Associa- 
tion and its activities, and in every way has been, and is, a good invest- 
ment for the organization. 

Opportunity is hereby taken of expressing the Committee’s appre- 
ciation to those members and others who contributed special articles and 
reviews to the JouRNAL during the past year, and to those who other- 
wise assisted in its makeup and publication. 

By way of recommendation, it is suggested, that so long as the 
Association’s headquarters are in Washington, the Chairman of this 
Committee should be from Washington and that a majority of the Com- 
mittee should be from Washington and points in the immediate vicinity 
thereof. Experience has demonstrated that it would be very helpful to 
the Committee in charge of the JourRNAL if a quorum of its member- 
ship could be quickly and economically assembled. 


Respectfully submitted, 


GrorcE T. Bett, Chairman 
ANTHONY P. Donapto 

H. D. Driscouu 

STANLEY C. Hiaatns 
Wiupur LARog, Jr. 
SLAUGHTER LINTHICUM 
Rogers MacVeacu 

ALBERT A. Mattson 
Rosert E. Quirk. 











Railroads Seek Increase in Freight Rates 
Hearing October ist at Washington 


LASS One Railroads of the United States filed a petition dated 
August 27th with the Interstate Commerce Commission seeking an 
inerease in freight rates and charges throughout the United States. 

The petitioners point out that due to increased cost of supplies, as 
well as an increase in the level of wages, coupled with expenses incident 
to operation of the recent Retirement Act, that their annual expendi- 
tures will be increased approximately $293,000,000. It is also pointed 
out that an increase in freight rates such as requested would bring in 
approximately $170,000,000 yearly. 

There are some exceptions such as agricultural products between 
certain points, on which no inerease is requested, but generally speaking 
the request covers practically all commodities. 

The hearing has been set for October 1, 10 A. M. at Washington, 
D. C. and it is the purpose of the hearing to elicit facts upon which the 
petitions must be decided. At the hearings, argumentative discussions 
will be out of place. Questions of law and of policy are to be deferred 
until the argument before the Commission. The Commission’s notice 
reads as follows: 


‘*The carriers will have the burden of proof, and will open and close. 
It is not necessary for protestants or persons supporting the petitions to 
file intervening petitions. All persons who appear and offer material 
evidence within the scope of the issue will be heard. Every effort will be 
made, however, to expedite the proceeding and to confine the evidence 
within reasonable bounds. To this end it is desired that evidence be 
presented as concisely as possible; that exhibits be concise, containing 
only facts necessary or desirable for the Commission to have before it 
when it comes to make a decision; that they be not argumentative; that 
they be arranged with such care as to be as self-explanatory as pos- 
sible, and to avoid the necessity for long oral explanation. Exhibits 
should conform to Rule XIII of the Commission’s Rules of Practice, 
and to Rule XXI as to form, style, size, manner of reproduction of 
copies, ete. Under the Commission’s new rule of practice, exchange of 
exhibits should be made between counsel appearing at the hearing at the 
earliest practicable moment, and at the beginning of the hearing, when 
possible. For the use of the Commission 25 copies of each exhibit are 
desired. Additional copies must be provided for parties appearing at 
the hearing, as provided by the rules of practice. 

**No decision has been made as to whether any hearings will be 
conducted outside Washington. It is expected that the petitioners will 
complete their testimony in support of the petitions at the initial 
hearings. 

“‘Parties desiring to offer evidence in this proceeding should notify 
the Commission on or before September 25, 1934, indicating the num- 
ber of witnesses, the general character of evidence, and the approximate 
amount of time required. 
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**Tt will materially shorten the proceedings if, before the commence- 
ment thereof, the interested parties arrange to consolidate their pre 
sentations (including cross-examination) according to their respective 
interests. 

**As similar petitions have been filed by petitioners with the several 
State Commissions having regulatory powers, the Commission has re- 
quested the cooperation of the State Commissions, as provided by Seetion 
13 of the Act.’’ 


REPORT OF THE 


Committee on Memorials 


HE Committee regrets to report to the Association the death of tea 
of its members since the last annual meeting, vet considers it a 
privilege to perpetuate in the archives of the Association the memories of : 


Mr. WALKER D. Hines, who died in San Marino, Italy, January 14. 
1934. Mr. Hines was for about one vear director general of railroads for 
the United States Railroad Administration. In 1920 President Wilson 
sent Mr. Hines to Europe as arbitrator under the treaty of Versailles on 
questions of shipping. He had been in Europe since last June when he 
headed a mission to study the economie rehabilitation of Turkey. 


Mr. Irwin Husesy, who died at Portage, Wisconsin, October 23, 
1933. At the time of his death he was traffic manager of the Northwest- 
ern Lumbermen’s Association for the past eleven years. Prior to his 
affiliation with that association he was employed by the Chicago Great 
Western Railroad Company. 





Mr. Cnester |. LonG, who died in Washington, D. C., July 1, 1954. 
Senator Long, as he was known by his many friends and acquaintances, 
was at the time of his death actively engaged in the practice of law in 
Wichita, Kansas, and Washington, D. (., where he maintained law 
offices. He was a member of the Kansas Senate in 1889-1893, representa- 
tive from the 7th congressional district, Kansas, in the 54th Congress 
1895-1897, and in the 56th and 57th Congress 1899-1903. He represented 
Kansas as United States Senator in the years 1903-1909. He was a mem- 
ber of the American Bar Association, being president of the Association 
during the years 1925-1926. He was also a member of the Kansas State 
Bar Association, being president of that body in 1922; also a member of 
the Wichita Bar Association and the American Society of International 
Law. 
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W. J. M. Lauu, who died at his home in Chicago, December 25th, 
1933. He was formerly traffic manager for the American Seating Cor- 
poration and at the time of his death he was traffic manager for the 
Radio Manufacturers Association having been identified with the Associ- 
ation for seven years prior to his death. He had been a member of the 
Traffic Club of Chicago since 1908 and was also a member of the National 
Industrial Traffic League. 


Mr. E. H. Porrer, who died in Philadelphia, May 17, 1933. At the 
time of his death he was traffic manager for the Atlantic Refining Com- 
pany which position he held for more than twenty years. He was a mem- 
ber of the Transportation Committee of the American Petroleum Insti- 
tute, belonged to the executive committee of the Atlantic States Ship- 
pers Advisory Board, was a member of the Philadelphia Chamber of 
Commerce as well as the United States Chamber of Commerce, and was 
on the Advisory Committee of the LaSalle Extension University. He 
was a past president of the Traffic Club of Philadelphia and also of the 
Commercial Traffic Managers of Philadelphia. For five years he served 
as paymaster in the United States Navy, stationed at Cuba. His traffie 
eareer began with the Seaboard Airline Railway Company at Norfolk, 
Va., and he was later employed in the Freight Traffic Department of the 
New York Central Railroad in New York, resigning that position to ac- 
cept one with the Standard Oil Company of New Jersey, and later, in 
1911, becoming associated with the Atlantic Refining Company where he 
was at the time of his death. 


Mr. Hersert THomMPsoN, who died September 30, 1933. He began 
his transportation career with the Erie Railroad Company in the general 
freight department at Rochester, N. Y., in the year 1897. During his 
fourteen years service with the Erie Railroad Company he oceupied prac- 
tically every position in that office up to and including that of assistant 
general freight agent. On November 1, 1911, he was appointed assistant 
general freight agent of that company at Buffalo, and oceupied the posi- 
tion until July 15, 1913, when he resigned to accept the position of traffic 
manager of the Union Carbide Company of New York. He was later 
made general traffic manager and held this position until his death. For 
fifteen years prior to his death he was chairman of the Transportation 
Committee of the Compressed Gas Manufacturers’ Association. 


Mr. O. W. Tone, who died at his home at Minneapolis, Minn., De- 
cember 4th, 1933. After concluding his education at Notre Dame Uni- 
versity he was employed by the Omaha Railroad Company for seven 
years, at the end of which time he accepted employment with the Mon- 
tana Railroad Commission and was employed by that Commission for 
seven years. For a good many years he had been associated with the 
Northern Potato Traffic Association and in traffic matters in which that 
association was interested. 
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Mr. Casstus E. WarNEr, who died in Kansas City, Mo., April 27, 
1933, and was at the time of his death executive secretary of the Midwest 
Coal Traffic Bureau of Kansas City. Mr. Warner was for several years 
assistant general freight agent for the Missouri Pacific Railroad in St. 
Louis. He was a Spanish-American war veteran and served as a member 
of the 20th Kansas Regiment, attaining during his service the rank of 
Ist Lieutenant. 


The deaths of THomas ALLISON and Oscar TRONVOLD have also been 
reported to the Committee but particulars as to their life’s activities have 
not been received by the Committee. 


A. M. Corp, Chairman, 
R. J. DELLINGER 

Oscar B. Eppy 

JostaH D. GREENE 

T. M. HENDERSON 

R. K. Keas 

WinuaMm C. McCuLLouGcH 
Ivan L. PLETTE 

GrorGce H. SHAFER. 


REPORT OF THE 


Luncheon Committee 


HORTLY after the first of this year we were appointed members of a 

special committee to arrange for monthly luncheons of the members 
in Washington, D. C. Such luncheons were held at the Lafayette Hotel, 
the first weeks of February, March, April, May, and June. The aver- 
age attendance was sixty, which included an average of eight members 
from out of the city. Tickets, sold at 75 cents, defrayed the entire 
expense other than the mailing of notices. 

For each of these luncheons, a sub-committee of three members 
was appointed to arrange for the program and to stimulate attendance. 
A twenty minute talk was made at each meeting by some member of 
the Commission or other outstanding man interested in the Commis- 
sion’s activities. A complete attendance record was kept and regularly 
we asked for suggestions to be made on the back of the attendance ecards. 
Following such suggestions we dispensed with meetings during the sum 
mer months. 

Mrs. McDonough, the Executive Secretary, made the necessary ar- 
rangements with the hotel, looked after the menus, secured the attend- 
ance record and generally supervised all arrangements in a most satis- 
factory manner. 

In July we arranged a golf outing at Sherwood Forest, Maryland. 


A charge was made to cover the greens fee, prizes and the pienie dinner 


which followed. 
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The suecess of this movement was very largely due to the interest 
manifested therein by the members of the Interstate Commerce Com- 
mission, as two or more of them were present on each occasion. 

It is our recommendation that these luncheons be resumed this 
fall. As the Commission is now occupying its new building, the time 
and place should be changed to make it convenient for members of the 
Commission and its staff to attend regularly. 

Since we will not have the usual annual fall banquet in Washing- 
ton this year, it is our further recommendation that your committee for 
the following year arrange for an evening meeting in February to sub- 
stitute for the noonday meeting in that month, to which the ladies and 
other guests including prospective members may be invited. 

It would appear that such a plan would be worth a trial in various 
sections of the country. There are 20 cities having more than 20 mem- 
bers each, and at least one or two evening meetings should be held in 
each of these communities. If prospective members be invited we may 
soon have as members of our Association practically all who are 
eligible. 

Respectfully submitted, 


Luncheon Committee: 


H. D. Driscouu, Chairman, 
Harry C. AMES 

JosEPH C: CoLQuItTtT 

Joun T. Money 

Frep N. OLIVER 





REPORT OF THE 


Special Committee on Changes in Interstate 
Commerce Law Relating to Procedure 


August 22, 1934. 
Mrs. Sarah F. McDonough, Executive Secretary, 
Association of Practitioners before 
the Interstate Commerce Commission, 
Washington, D. C. 


Dear Madam: 


As Chairman of the Special Committee on Changes in Interstate 
Commerce Law with reference to Procedure, I wish to advise that the 
Special Committee has done little this past year in the way of making 
concrete suggestions. There are some matters pending before the Com- 
mittee now on which I hope to be able to report progress at the time of 
the next Annual Meeting. 

Yours truly, 
Aveust GuTHE™, 
Chairman. 











REPORT OF THE 


Committee on Procedure 


120 South LaSalle St., 
Chicago, Illinois, 
August 9, 1934. 


Mr. W. H. Chandler, Chairman, Executive Committee, 
Association of Practitioners before 
the Interstate Commerce Commission, 
143 Liberty St., New York City. 


Dear Mr. Chandler: 


Under the by-laws the standing committees are required to submit 
their reports to the Executive Committee for consideration and submis- 
sion to the membership. I assume that the Executive Committee, in 
accordance with the usual practice, will hold a meeting in Chicago on 
September 26th, the day before the annual meeting, and I shall have the 
report of the Committee on Procedure ready for submission to the Ex- 
ecutive Committee at that time. 

It has been customary in the past to make public preliminary com- 
mittee reports before submission to the Executive Committee and this 
of course is a very desirable practice. However, thus far none of the 
matters pending before the Committee on Procedure have been disposed 
of and it would serve no purpose to make a preliminary report at this 
time. We are going to hold a meeting in Chicago on the 25th and our 
report will be prepared immediately thereafter. 


Very truly yours, 


ERNEST S. BALLARD, 
Charman, Committee on Procedure. 


Air Mail Compensation 


On August Ist, the Interstate Commerce Commission instituted a 
proceeding of inquiry and investigation with a view to the entry of 
an order fixing and determining fair and reasonable rates of compen- 
sation for the transportation of air mail by airplane and the service 
connected therewith over each air mail route and the methods for ascer- 
taining such rates of compensation. 

This investigation is made pursuant to the provisions of Section 
6-A of the Act approved June 12, 1934, entitled ‘‘An Act to Revise Air 
Mail Laws and to Establish a Commission to make a Report to the Con- 
gress Recommending an Aviation Policy’’. 

Petitions of intervention are unnecessary as interested parties will 
be permitted to enter their appearance without. that formality and will 
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be heard on matters pertaining to and having direct bearing on the in- 
quiry. A definite announcement of the date of public hearing will be 
made later, but it is anticipated that the hearing will begin promptly 
and will proceed to a conclusion without continuances. Announcement 
of the date for the filing of briefs and further procedural steps in the 
proceeding will be made at the hearing. 


Investigation of Pipe Line Rates and Charges 


The Commission, on its own motion, has entered upon an investiga- 
tion into and concerning the lawfulness of the rates and gathering 
charges for the interstate transportation of crude petroleum by pipe line 
of 10 major pipe line companies in Docket 26570. The proceeding will 
be assigned for hearing at such times and places as the Commission may 
hereafter direct. 











Review of Recent Decisions of the Interstate 
Commerce Commission in Rate Cases 


I. & S. Docket No. 3947, Freight Handling Charges at St. Louis 
Stations. Division 4 found that the proposed charge for loading or un- 
loading carload package freight by the carriers through their freight 
houses or over their platforms at Cupples Station, Mart Station or Cen- 
tral Terminal Station in St. Louis, Missouri, was justified. 


No. 25627. Fies & Sons, et al, vs. A. G. 8. R. R. Co. Division 3 
held the rates on horses and mules from Texas, Oklahoma, Kansas, Mis- 
souri, Iowa, Nebraska, Arkansas, New Mexico and Colorado to Alabama 
points would be unreasonable for the future but not in the past. 


No. 25545. Application of Union Belt of Detroit. Division 3 denied 
the joint application of the Union Belt of Detroit, the Wabash, Pere 
Marquette and Pennsylvania railroads for pooling $400,000.00 demur- 
rage charges collected by the Belt. 


I. & S. Docket No. 3695. Switching at Ballimore. Proposed in- 
crease in switching charges on fresh fruits and vegetables between 
points within the Baltimore switching limits was found justified by 
Division 3. 

No. 25572. C. B. Team Mule Company vs. A. C. L. Rates on 
horses and mules from Wichita, Kansas to states East of the Mississippi 
and South of the Ohio Rivers found unreasonable by Division 3. 


No. 26004. Chamber of Commerce of Fargo, North Dakota. Sweet 
elover seed, carloads, from Minnesota and North Dakota to numerous 
stations in western trunk line and official territory, found unreason- 
able by Division 3. Class D with a minimum of 40,000 pounds pre- 
scribed for the future and reparation awarded. 


No. 25220. American Lime and Stone Co. vs. P. R. R. Rates on 
ground or pulverized limestone, carloads, from West Virginia points 
to Delaware, Maryland, Pennsylvania, ete., found unreasonable. Repa- 
ration awarded. Rates from Lime Crest, New Jersey on crushed stone, 
carloads, to trunk line territory and ground limestone to points in 
Trunk Line and New England territory found unreasonable. Repara- 
tion awarded. 


No. 23044. Blue Ridge Glass Corporation vs. A. & B. B. RR. Co. 
The Commission on reconsideration of its former report, 191 I. C. C. 
625, affirmed its previous findings that the proposed cancellation of 
commodity rates and the substitution of class rates on plate glass from 
Crystal City, Missouri and Okmulgee, Oklahoma to Memphis and New 
Orleans had not been justified. Similar findings also made on window 
glass moving from Crystal City, Missouri to destinations in Southern 
territory. The Commission modified the basis for future rates. 
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No. 22752. Armour & Company vs. A. T. & 8. F. Ry. Co. Repara- 
tion was awarded on cottonseed and its products between numerous 
points in the United States. Rates for the future had been prescribed 
in the General Cottonseed Investigation, 188 I. C. C. 605. Many com- 
plaint cases had been merged with that investigation and the reparation 
question was reserved at the time of the decision in the Cottonseed case. 
Percentages of first-class, considerably higher than the rates prescribed 
for the future were used for reparation purposes. Commissioner Far- 
rell, in his dissenting opinion, expressed the belief that the basis used 
was too high. He said he was also unable to agree that the statements 
of fact and conclusions, contained in the report, constitute a proper 
construction of the authority conferred and the duties imposed upon 
the Commission by the Act. Commissioner McManamy, in a dissenting 
opinion, said the practice of consolidating complaints into a general in- 
vestigation has grown to a point where in too many instances its result 
approaches dangerously close to a denial of justice to small shippers. 
Commissioner Aitchison joins him in this expression. 


No. 26531. Pooling Passenger Train Revenue and Service. Division 
6 found that the proposed pooling of passenger service and the division 
of the earnings therefrom to be in the interest of better service to the 
public and of economy of operation and that no undue restraint of com- 
petition will result therefrom. Night passenger train service between 
Montreal and Portland, Maine during the summer season was involved. 


No. 26084. Birmingham Slag Company vs. Blue Ridge Ry. Co. 
Division 3 found the Blue Ridge Railway Company to be under the 
common control and management of the Southern Railway Company 
and the joint line rate on slag from points on the Southern in Alabama 
to points on the Blue Ridge in South Carolina were unreasonable. 
Reparation awarded. 


No. 23024. State of New Hampshire vs. B. & O. Upon reargu- 
ment, rates on bituminous coal from Pennsylvania and West Virginia 
mines to New Hampshire points found unreasonable. Prior report, 196 
I. C. C. 203, reversed. 


I. & S. Docket No. 3944. Iron and Steel from C. F. A. to W. T. L. 
Division 3 found justified the proposed cancellation of 1.¢.]. commodity 
rates on iron and steel from C. F. A. to W. T. L. points. 


I. & S. Docket No. 3936. Terminal Services on A. V. I. Ry. and 
K. C. K. V. & W. RR. Proposed schedules restricting joint rates on 
l.e.l traffic between stations on the steam roads and stations on the 
A. V. I. and K. C. K. V. & W., electric lines, so as not to apply on ship- 


ments accorded free pick up and delivery service by the electric lines 
found not justified. 


No. 25812. American Highway Freight Association, Inc. vs. Rail- 
way Express Agency. Division 2 dismissed for want of jurisdiction the 
complaint alleging violations of Sections 2 and 6 of the Interstate Com- 
merce Act and Section 1 of the Elkins Act due to failure of the Railway 
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Express Agency to file tariffs covering service rendered by a subsidiary 
company in the interstate line haul movement of traffic by motor trucks 
over public highways. 


No. 23992. Michael Comella vs. D. L. & W. On reargument the 
Commission’s findings in 197 I. C. C. 39, that rates charged on bananas, 
carloads, from New York to points in Canada were unreasonable, re- 
versed. The shipments were found to constitute foreign commerce not 
subject to the jurisdiction of the Commission. 


No. 25691... Hauser Packing Company vs. L. A. & 8S. L. Rates 
charged on fat cattle carloads, from South Omaha and Brockhoff, Ne- 
braska to Los Angeles found not unreasonable by Division 3. Com- 
plainant attacked the rates on the baby beef type of animals but not on 
the heavier loaded cars of matured cattle and Division 3 said it would 
be manifestly inequitable to condemn the rates assailed and allow the 
complainant the benefit of the maximum per-car rates on its heavier 
shipments. This represents a departure from previous decisions which 
followed the so-called Cactus Seale decision. 


No. 23236. Alabama Rock Asphalt, Inc., vs. B. B. RR. Co. Rates 
on asphaltic limestone, carloads, from Alabama points to destinations in 
official territory found unreasonable and reparation awarded, reversing 
174 1. C. C. 348. 


No. 26190. Montana Horse Products Co. vs. A. T. & 8S. F. Ry. Co. 
Division 3. Rates on canned animal food, carloads, from Butte, Montana 
to California, Oregon, Washington, Oklahoma, Illinois and official elassi- 
fication ternitory found not unreasonable or unduly prejudicial. 


No. 26143. Nicholson Universal Steamship Co. vs. P. RR. Division 
2. Refusal of defendants to establish through routes and joint class 
and commodity rates with complainant’s lines found not to have been 
in violation of Section 3 of the Act. The establishment of through routes 
and joint class and commodity rates in connection with complainant’s 
line not shown to be necessary or desirable in the public interest. 


No. 26135. Central West Coal Co. vs. B. & O. Division 5 found that 
complainant was not shown to have been damaged by emergeney charges 
on coal from Menominee, Michigan to Wisconsin points when no such 
charges or lower charges were assessed on like traffic for intrastate trans- 
portation from the Wisconsin docks to the same destinations. 


No. 25284. Wilmington Chamber of Commerce, Del. vs. B. & O. 
Division 4 modified its findings in the original report, 198 I. C. C. 507, 
respecting rates on anthracite, carloads, from Lehigh Valley mines in 
Pennsylvania to Northern Delaware. Reasonable rates prescribed. 

No. 25918. Krey Packing Co. vs. Alton RR. Co. Division 5. Termi- 
nal charges of $3.00 or $3.15 per car over and above the line haul rates 
assessed at St. Louis, Missouri on cattle and hogs from Nebraska, Iowa, 
Kansas and Missouri, found not unreasonable. 








SEPTEMBER, 1934 383 





No. 23822. American Trading Corp. vs. 8. A. L. Division 6. Com- 
plainant alleged that the failure of defendant to furnish transportation 
facilities for the transportation of pyrites cinders from Inglis, Florida 
to Dunnellon, Florida for movement beyond in interstate commerce was 
unreasonable. Both points were formerly served by the Florida Central 
& Gulf Railway, which was discontinued in 1920, leaving Inglis without 
rail service. Special damages in the amount of $90,000.00 were sought. 
The Division said that in cases of this character where special damages 
are sought, the proof must be as definite and certain as would be neces- 
sary to support a judgment in court. The complaint was dismissed. 


No. 26189. M. Crelinsten & Sons vs. Railway Express Ageney. 
Division 3. Express rates charged on fresh strawberries, carloads, from 
Florida to Montreal, Canada, found unreasonable for that portion of the 
transportation within the United States. Reparation awarded. 


No. 25570. Intrastate Class Rates in New Jersey. Intrastate class 
rates in New Jersey prescribed by State authority not found to cause 
undue prejudice and preference or unjust discrimination against inter- 
state commerce except rates so prescribed from Camden, New Jersey to 
points in New Jersey beyond 80 miles found to be unduly prejudicial io 
Philadelphia and unduly preferential of Camden. Rates to and from 
Camden not lower than those to and from Philadelphia were prescribed. 


No. 26118. J. D. Hollingshead Co. vs. C. & E. I. Division 3. Rates 
on slack wooden barrels, not nested, in carloads, from Thebes, Illinois to 
Cedar Rapids, Iowa and Wisconsin destinations found unreasonable to 
the extent they exceeded the Column 45 rates prescribed in the Western 
Trunk Line Class Rate Cases. 


No. 26239. Bowersock Mills and Power Ce. vs. A. T. & 8S. F. Divi- 
sion 3 found not unreasonable or otherwise unlawful the applicable 
rates and transit privileges on wheat frem origins in Kansas to Law- 
rence, Kansas, there milled and the product forwarded to California 
destinations as self-rising flour. 


No. 23823. Gypsum Association vs. A. T. & 8S. F. On further con- 
sideration the basis of rates prescribed in previous report, 198 I. C. C. 
47, for application on plaster board, carloads, from Fort Dodge, lowa, 
Southard, Oklahoma and Sweetwater, Texas to points in western trunk 
line territory modified. 


No. 26824. Lighterage Cases. Several cases were consolidated bring- 
ing in issue the lawfulness of certain terminal services performed at the 
port of New York. The main allegations are that the local, export, import, 
coastwise and intercoastal freight rates to and from points in New Jer- 
sey are unreasonable and unduly prejudicial to New Jersey localities, 
shippers and traffic and that similar rates to or from New York City 
were preferential and discriminatory. Among other things the Commis- 
sion found that the failure to publish separate charges for lighterage, 
ear floatage and trucking at the port of New York was not unlawful. 
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No. 25791. California Milling Corp. vs. L. A. & 8. L. Division 4. 
Charges assessed at Los Angeles for second or subsequent stops of cars 
of grain for inspection found applicable and not unreasonable. 


No. 25837. Taylor Produce Co. vs. A. C. L. Division 3. Rates 
on Irish potatoes, carloads, from Virginia and North Carolina to desti- 
nations in Michigan and Indiana found unreasonable. Reparation 
awarded. 27-14% per cent of first-class was fixed for the future and 32 
per cent used for reparation purposes. 


No. 25416. Atlantic City Coal Dealers Credit Bureau vs. A. C. RR. 
Division 5. Rates on anthracite, carloads, from Pennsylvania mines to 
Atlantic City found unreasonable. Reparation awarded. 


No. 25980. Idaho Grimm Alfalfa Seed Growers Assn. vs. A. & R. 
RR. Division 4. Rates on alfalfa, timothy and clover seeds, carloads, 
from Idaho and Utah to destinations in California, Oregon and Wash- 
ington, found not unreasonable. Rates on alfalfa and clover seed from 
points in Idaho and Utah to destinations in certain Western, Northern 
and Eastern States found unreasonable. Reparation awarded. 


No. 25860. Compo-Board Co. vs. Alton RR. Division 3. Rates on 
wall board made of fibreboard and woud combined, carloads, from Minne- 
apolis to destinations in official territory found not unreasonable but 
unduly prejudicial. 


No. 24733. Board of Railroad Commissioners of the State of South 
Dakota vs. A. T. & 8. F. Ry. Division 3. On further hearing, prior 
report, 195 I. C. C. 579, rates on potatoes, carloads, from South Dakota 
to destinations in Southwestern, Southern and official territories found 
unreasonable. 


No. 26109. Biggio, Inc., et al v. A. C. L. Railway Co. Shippers 
claim reparation on account of charges assessed on dunnage whereas a 
specific tariff provides that no charge would be made for transporting 
racks, strips, ete., furnished by the shipper, while at the same time the 
classification contains a rule that no allowance would be made, ete. The 
Commission finds that no charge should be assessed against the shipper 
for transporting dunnage, but on the record is unable to determine the 
amount of reparation due and that point is held open. 


No. 25156. Basic Dolomite, Inc. et al v. Ann Arbor R. R., et al. 
The Commission again expresses itself with respect to interstate and 
intrastate rates in the following language: ‘‘The mere existence of dis- 
parity between intrastate and interstate rates is not sufficient to warrant 
a finding of undue prejudice. Florida v. U. S. 282 U.S. 194.”’ 


No. 26237. Twin Coach Corporation v. Erie R. R. Co. This 
ease involved the movement of 37 carloads of electric trolley passenger 
street cars and the carriers classifying them by analogy applied 110% 
of first class, ealling them ‘‘vehicles, motor, minimum 10,000 pounds.’’ 
The Commission finds this classification improper and that there was no 
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lawful tariff in effect at the time of the shipment and it exercises its 
authority to prescribe a reasonable rate which it finds to be third class, 
minimum 15,000 pounds and awards reparation accordingly. 


Fourth Section Application No. 15,566. Red Arsenic from New 
York, N. Y. to Warners, N. J. The carriers asked authority to establish 
and maintain from May Ist to November 30th of each year a rate of 41.5c 
on red arsenic in carloads from New York and Warners, N. J., to Chi- 
eago and Milwaukee, Wisconsin, without observing the long-and-short- 
haul provision of Section 4 of the Act, on the theory that this freight 
would move by water during the summer months if such relief were not 
granted. The Commission denied the application. 





